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Facts

• Males externalize behavior more than females

• Students with disabil it ies and African Americans are more   l ikely to 

get discipl ined

• Parents can deny to sign an IEP, they have 45 days to review

• During this review time the previous IEP would be implemented

• A student does not need to be picked up unless they have been 

suspended /expelled. 



Short-Term/Long-Term Removals

•Short-Term:

• In school,  without the student leaving campus (examples; may be 

removed from the classroom, placed in a temporary sett ing)

• Out of school suspension

•Long-Term

• Expulsion

• Students never recover t ime out of c lass

Pattern of removal – suspended /removed for s imilar types of behaviors, series 

of removals that may consti tute a change of placement, over 10 consecutive 

days 



Manifest Determination IEP

• Must be held each time there is a cumulative pattern of removal 

• Or when the Local Education Agency (LEA) determines a series of 

removals that constitutes a change of placement (within or outside of 

the school setting)

• Mandatory i f  there is a suspension that is over 10 school days 

• This IEP Must occur within 10 days of any change (chi ld placement)

• Parents have the same rights as any other IEP

• All participants must be present

• Parents must supply any information that could be important to the 

meeting

• Functional Based Assessment (FBA) is required when a change of 

placement exceeds in 10 school days 



Emergency IEP

•This does not exist

•Parents are in control of the time and date for any IEP meeting

•“Emergency” may elicit a sense of urgency and parents may not 

consider having an attorney present and feel required to attend



Out of Compliance with IEP

• Each district has its own written complaint investigation 

process.

• Request a copy of the district’s complaint investigation process 

before you file for a complaint.

• Send the complaint to the district superintendent of schools or 

director of special education. 

• Describe the situation fully and attach any documents such as 

the IEP if they are relevant to the complaint. 



Further Action (if applicable) 

• File a compliance complaint with the California Department of 

Education (“CDE”).

• The complaint is investigated by the school district or the CDE 

and a written determination of whether the district was /is 

“out of compliance” is made. 

• If you and the school district do not agree about the 

following, child’s eligibility, placement, program needs, 

integration or related services, a request for a due process 

hearing may be made



Due Process Hearing 

• If you decide to f ile a request for due process hearing, you 

must f ile your request within two years from the date that you 

knew (or had reason to know) of the facts of your complaint. 

• At the hearing, both parties present evidence to an 

independent hearing off icer hired by the State of California.

• The hearing off icer will decide on the facts and the law and 

issue a written decision. 



Two Prong Test

•1.  Was i t  a  mani fes tat ion of  the  s tudent ’s  

d isab i l i ty?

• I f  so,  cannot be forced to have a  

change of  p lacement

• Bui l t  in to the IEP

• I f  not  a  mani fes tat ion of  

d isab i l i ty,  then the s tudent can be 

t reated as  any neuro-typica l  

developing s tudent

•2.  Conduct was a  d i rec t  resu l t  o f  the  

d is t r ic t ’s  fa i lure to implement the IEP?

• What i f  the  IEP was implemented 

and d idn’ t  o f fer  FAPE 

( inef fect ive /not we l l  

done / incomplete?)

• Does not  matter (was s igned)  

d is t r ic t  implemented IEP (Weak or  

s t rong)

• That  i s  why i t  matters  to 

incorporate target behavior  

i ssues  dur ing the IEP



Two Prong Test

•I f  e i ther  prong is  “yes”

• Student cannot be expel led

•I f  both are  “no”

• The school  can d isc ip l ine as  any other  s tudent wi thout d isab i l i t ies

• Student requi re FAPE in  new p lacement

•Cons iderat ions:

• IEP team shou ld d iscuss  the reasons for  the  s tudent ’s  behavior  and reso lve any 

under ly ing issues

• FBA is  requ ired i f  there is  a  change of  p lacement that  exceeds 10 suspended school  

days 

• School  must conduct an FBA (un less LEA has  a l ready conducted th is  AND is  

implement ing a  BIP  based on the FBA) or  i f  BIP  is  a l ready developed,  rev iew and 

modi fy  i f  necessary



When to request a Behavior Emergency 

Report 

• If the child was restrained or secluded from school

• A school must notify a family of this within one school day with an 

incident report

• The incident report should include:

– Events leading up to the event

– The emergency intervention used

– Descript ion of the intervention

– Who per formed the intervention 



Request Sample

[ N a m e  o f  D i r e c t o r ]

D i r e c t o r  o f  S p e c i a l  E d u c a t i o n

[ N a m e  o f  S c h o o l  D i s t r i c t ]

[ A d d r e s s ]

[ C i t y ,  C A ,  Z i p  C o d e ]

R e :  R e q u e s t  f o r  B e h a v i o r a l  E m e r g e n c y  R e p o r t  f o r  [ S t u d e n t  N a m e ]  a n d  R e q u e s t  f o r  a n  I E P  M e e t i n g

D e a r  D i r e c t o r  [ N a m e ] :

I  a m  t h e  [ p a r e n t / g u a r d i a n ]  o f  [ S t u d e n t  n a m e ] ,  w h o  i s  c u r r e n t l y  e n r o l l e d  a t  [ s c h o o l  n a m e ]  i n  [ g r a d e  l e v e l ]  i n  t h e  [ n a m e  o f  

s c h o o l  d i s t r i c t ]  “ D i s t r i c t . ”  I  u n d e r s t a n d  t h a t  o n  [ d a t e ] ,  [ d e s c r i b e  i n c i d e n t ] ,  a n d  t h e  s c h o o l  u s e d  a n  e m e r g e n c y  b e h a v i o r  

i n t e r v e n t i o n  o n  m y  [ c h i l d / s t u d e n t ] .

[ N O T E :  E m e r g e n c y  b e h a v i o r  i n t e r v e n t i o n s  c a n  i n c l u d e  s c h o o l  s t a f f  p h y s i c a l l y  g r a b b i n g  o r  h o l d i n g  d o w n  a  s t u d e n t  ( r e s t r a i n t )  

o r  p u t t i n g  t h e m  s e p a r a t e  r o o m  ( s e c l u s i o n ) .  C l i c k  h e r e  f o r  m o r e  i n f o r m a t i o n a b o u t  w h a t  i n t e r v e n t i o n s  a  s c h o o l  c a n  o r  c a n ’ t  

u s e . ]

U n d e r  C a l .  E d .  C o d e  S e c .  5 6 5 2 1 . 1 ( e ) ,  t h e  D i s t r i c t  w a s  r e q u i r e d  t o  i m m e d i a t e l y  c r e a t e  a  B e h a v i o r  E m e r g e n c y  R e p o r t  a n d  t o  

n o t i f y  m e  w i t h i n  o n e  s c h o o l  d a y  a f t e r  u s i n g  t h e  e m e r g e n c y  b e h a v i o r  i n t e r v e n t i o n  o n  [ S t u d e n t  n a m e ] .  I  [ d i d / d i d  n o t ]  r e c e i v e  

a  n o t i f i c a t i o n  w i t h i n  t h a t  t i m e  p e r i o d .

https://serr.disabilityrightsca.org/serr-manual/chapter-15-information-on-the-rights-of-students-with-behavioral-needs-and-students-who-are-bullied/


District Expulsion Process 

•Dist r ic t  Administrat ive Hear ing invo lves

• Pub l ic  sa fe ty of f i cer

• Teacher

• Counselor/Psycholog is t

• Student records

• School  Board Approva l

• Wil l  most  l ike ly  endorse the d is t r ic t ’s  administrat ive hear ing dec is ion

• Were parents not i f ied of  meet ing? Was the i r  nat ive language prov ided? D id  

they have a  r ight to  speak? 

• Parent have the r ight  to  postpone /request a  t rans lator  & at torney

• Require s tudent to at tend the meet ing (un less  there was cr ime 

commit ted)

The Ca l i forn ia  Board of  Educat ion wi l l  rev iew the process  and determine whether  

the process  was completed accord ing ly and i f  any of  the  s teps were sk ipped.  I f  

that  happens,  then the process  wou ld  have to s tar t  a l l  over.  



Important Links 

Mani festat ion Determinat ion Process:

ht tp://char terse lpa.org /wp-content /uploads /2018/01/SUSPENSION-EXPULSION-AND-

MANIFESTATION-DETERMINATION.pdf

IDEA:

ht tps://s i tes.ed.gov/ idea /

How to f i le  to  CDE:

ht tps://serr.d isabi l i tyr ightsca.org /serr -manua l /chapter -6- informat ion-on-due-process-

compl iance-procedures /6-6-how-do- i- f i le-a-compl iance-compla int-wi th-the-cde /

Compla int  to  the loca l  school  d is t r ic t:

ht tps://serr.d isabi l i tyr ightsca.org /serr-manua l /chapter -6- informat ion-on-due-process-

compl iance-procedures /6-13-how-do- i- f i le-a-compl iance-compla int-wi th-my- local -d istr ic t /

http://charterselpa.org/wp-content/uploads/2018/01/SUSPENSION-EXPULSION-AND-MANIFESTATION-DETERMINATION.pdf
https://sites.ed.gov/idea/
https://serr.disabilityrightsca.org/serr-manual/chapter-6-information-on-due-process-compliance-procedures/6-6-how-do-i-file-a-compliance-complaint-with-the-cde/


Important Links

Due process Hear ing:

ht tps://serr.d isabi l i tyr ightsca.org /serr-manua l /chapter -6- informat ion-on-due-process-

compl iance-procedures /6-29-when-would- i- request-a-due-process-hear ing /

Behav ior  Emergency Repor t:

ht tps://www.disabi l i tyr ightsca.org /publ icat ions /steps -to-take-af ter-your-chi ld-wi th-an- iep-

has-been-restra ined-or-sec luded- in-school


